
 

 

 
BRECKLAND DISTRICT COUNCIL 
 
Report of: Director of Commissioning  
 
To:  LJCC 28 May 2014 
 
(Author:  Neil Fordham, Payroll & Reward Manager) 
 
Subject:  Local Government Pension Scheme: Exercise of Discretionary Elements Policy 
 
Purpose: To seek approval for the adoption of the revised ‘Pension Policy’ that LGPS 

Employers are required to publish. 
 
 
 
 
 
 
 
 
 

1. BACKGROUND 
    

1.1  In 2008, with a subsequently revision in 2009, Breckland Council was required to 
formulate and publish its policy regarding how it would deal with certain discretionary 
areas within the ‘new’ Local Government Pension Scheme regulations (2007); this 
document was then known as ‘The Pension Policy’ (attached at Appendix A). 

 
1.2  The general principal that was adopted when the previous policy was agreed was that 

any discretionary area to be decided upon which would incur any cost by the 
Employer would not be allowed i.e. the Council would not exercise its discretion (for 
the associated element of the scheme regulations). 

 
1.3  With effect from 1 April 2014 the Local Government Pension has again changed 

along with many of the regulations. As a result, scheme Employers must update their 
own policy to incorporate the amended and new discretionary areas under the 2013 
regulations; Policy documents must be submitted to Norfolk Pensions by 1 July 2014. 
A summary of the elements contained in the 2014 Policy Statement, with an overview 
of potential cost, the recommendation and whether there is any change from the 
previous policy, can be seen at Appendix B. 

 
1.4 Issues 
 
1.4.1 The government has advised that Employers should not ‘fetter their discretion’ i.e. 

policies should not be so rigid or restrictive as to prevent flexibility where a (possibly 
unanticipated) situation requires it. With this in mind some of those discretionary 
elements included in the new version of policy, which were covered in the previous 
version, have been amended to allow an additional degree of ‘discretion’ (rather than 
simply stating the particular decision will be not to allow it). Any such decision to allow 
such discretion must be made by the appropriate CMT Director/Assistant Director, 
and would be considered as exceptions rather than the norm upon receiving an 
appropriate business case and/or justification to allow. The wording in the policy 
document for these decisions will be “The Council will only exercise this discretion 
to…in exceptional cases where it can see a clear administrative or financial 
advantage in doing so.”  

 

o Recommendation(s): 
Adopt the Pension Policy (as per Appendix C), and give delegated 
authority to CMT to change the basis/frequency of contribution band 
assessment (as per 1.4.4) if appropriate. 

 



 

 

1.4.2 Those discretionary elements subject to this degree of ‘Director level approval’ will be 
‘actuarially cost-neutral’ to the pension scheme; in general these decisions relate to 
extending timescales for the transferring-in of previous scheme memberships, rather 
than allowing direct additional costs to be covered by the Council e.g. by the 
awarding of additional pension or waiving pension reductions etc. 
 

1.4.3 In line with the previously published policy it will be recommended that the remaining 
areas requiring policy decisions will be covered by the principal that anything in a 
direct cost (pension strain) to the Employer will not be allowed. 

 
1.4.4 It should be noted that it is recommended the discretionary element regarding 

scheme members’ contribution rates (discretion no. 12) continue as per the existing 
policy i.e. rates can be adjusted in-year where earnings move into another 
contribution band, but delegated authority be granted to CMT to have the option to 
change this decision to a once-a-year assessment (at 1st April) if this proves to be 
impractical from an administrative and/or payroll perspective, and/or results in 
employee relations issues (potentially resulting in staff refusing to undertake overtime 
duties to avoid the ‘cliff-edge’ effect of any marginal additional qualifying pensionable 
pay pushing their entire pay into the next % category).  

 
1.4.4.1 The change in regulations from April 2014 to include previously non-pensionable and 

non-regular pay items such as overtime counting towards pensionable pay, will have 
the effect of staff more regularly changing between pension bands several times per 
year, possibly month by month. As confirmed by Norfolk Pensions, the common 
approach by the vast majority of Norfolk scheme Employers is to assess pension 
contribution bands once-a-year at 1st April, based on the previous years’ pensionable 
pay. 

 
 
2. OPTIONS 
 
2.1 Adopt the Pension Policy as per Appendix C 
 
2.2 Adopt the Pension Policy as per Appendix C, and give delegated authority to CMT to 

change the basis/frequency of contribution band assessment (as per 1.4.4) if 
appropriate. 

 
2.3 Do not adopt the Pension Policy 
 
 Option 2.2 is recommended. 
 

 
3. REASONS FOR RECOMMENDATION 
 
3.1 The Policy statement is on the whole vastly similar to the previous policy statement. 

Those elements which are new as a result of the change in regulations have been 
subject to the same principal as applied to other discretionary elements i.e. the 
Council will not accept any cost liabilities for those elements.  

 
3.2 Where changes to existing discretions have been recommended these are to allow 

the organisation a degree of flexibility (in line with Government recommendations) 
regarding the extension of timescales, rather than accepting the cost of any pension 
enhancements/reductions. Such decisions are however expected to be exceptions 
rather than the norm and cases must be supported by clear administrative or financial 
justifications. 

 
 
 



 

 

4. EXPECTED BENEFITS  
 
4.1 The pension discretionary elements policy must be published in line with LGPS 

requirements, providing the Employer, scheme members and Union officials, clear 
guidance regarding the operation of the LGPS in each organisation. 

 
 
5. IMPLICATIONS 
 
5.1 Carbon Footprint/Environmental Issues 
 

None 
 
5.2 Constitution/Legal 
 

None 
 
5.3 Contracts 
 

None 
 
5.4 Corporate Priorities 

 
None 

 
5.5 Crime & Disorder 
 

None 
 
5.6 Equality & Diversity & Human Rights 
 

None 
 
5.7 Financial  
 

None 
 
 
5.8 Risk Management  
 

None  
 
5.9 Staffing 
 
  None 
 
5.10 Stakeholders/Consultation/ Timescales  
 
 Executive member and Unison briefed. Policy document to be presented to Norfolk 

Pensions by 1st July 2014. 
  
 
6. WARDS/COMMUNITIES AFFECTED 
 
 None 
 
Background papers:- None  
 



 

 

Lead Contact Officer 
Name/Post: Neil Fordham, Payroll & Reward Manager 
Telephone Number: 01362 656828 
Email: neil.fordham@breckland.gov.uk 
 
Director/Officer who will be attending the Meeting 
 
Maxine O’Mahony, Director of Commissioning 
 
Key Decision – This is not a key decision 
 
Appendices attached to this report:  
 
Appendix A: Pension Policy Statement 2009 
Appendix B: Summary of Discretionary elements 2014 
Appendix C: Pension Policy Statement LGPS 2014 
 


